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I hope this letter finds you well. I am writing to introduce a valuable resource created by the New
York State Native American Burial Site Review Committee: a comprehensive fact sheet and
poster designed to raise awareness and promote understanding of the 2023 Unmarked Burial
Protection Act (Executive Law § 171) and best practices surrounding the protection of unmarked
burial sites.

February 11, 2025

Dear Stakeholder:

Unmarked burial sites hold deep cultural, historical, and spiritual significance for many
communities across New York State, including Indigenous Nations. Ensuring these sites are
protected is not just a moral responsibility but now a legal mandate that speaks to the dignity of
all who came before us.

We ask for your assistance in distributing this important resource to your community, institution,
or organization. Specifically, we request that you:

L. Display the fact sheet and poster prominently in your office or public space to
maximize visibility and engagement.

2. Encourage your team or network to learn more about this critical topic and the steps
we can all lake to protect unmarked burials.

Additionally, our committee is offering in-person and virtual training sessions to help groups
better understand and comply with the law while honoring the cultural significance of unmarked
burial sites. If you would like to arrange a training session tailored to your group’s needs, please
don’t hesitate to contact us.

By working together, we can ensure that these sacred sites are treated with respect and care,
while building stronger connections across diverse communities in New York State.

Thank you for your time and for considering this important request. Please let us know if there
are additional ways we can collaborate to advance this vital work.

Tela L. Troge E

Tela L. ‘Iroge, Esq., Co-Coordinator
Christina Rieth, NYS Archaeologist, 3122 Cultural Education Center, Albany NY 12230
hitps:/uysm. nysed. gov/ummarked-burial-site-protection-agt
Phonc: (518) 474-5812




New York State |
UNMARKED BURIAL SITE PROTECTION ACT

WHAT IS IT?

* The Unmarked Burial Site Protection Act of 2023 establishes a process for the discovery
of human remains and funerary objects from unmarked graves (Executive Law § 171).

* Unmarked Native American burial sites are the responsibility of the Native American |
Burial Site Review Committee pursuant to the statute.

* Non-Native American burial sites are the responsibility of the State Archaeologist.

* Disposition is determined in consultation with lineal descendants or culturally-affiliated
groups and the property owner.

* Humanremains and objects may only be handled or removed by a professional "
archaeologist or the State Archaeologist.

* Criminal penalties apply in the event of noncompliance.

WHAT TO DO WHEN HUMAN REMAINS ARE FOUND:

Stop all activity that could disturb the site. Notify the coroner or medical examiner
Immediately immediately by calling 911. Limit public access to the site and do not allow
photographs. I

The coroner or medical examiner is mandated to notify the State Archaeologist within
Within4days 96 hours if the remains are more than 50 years old. Upon receipt of such notification,
the State Archaeologist will inform the Native American Burial Site Review Committee.

The State Archaeologist, or their designee, will evaluate the discovery and issue a I
Within 10 days report to the Committee and property owner about the status of the burial site. An
additional 10 days are allowed if there are multiple remains.

State-mandated protocols apply when an unmarked burial is discovered. === ”



Within 60 days |
of notification

Within 90 days
of discovery

IF THE BURIAL SITE IS NATIVE AMERICAN:

~ The Committee will have stewardship of the human remains and funerary objects.

The burial site remains protected. The State Archaeologist will notify the property
owner(s). The Committee will notify lineal descendants or culturally-affiliated groups.

Lineal descendants or culturally-affiliated groups will advise the Committee in writing of
their preferred disposition.

The Committee will consult with the property owner to facilitate the preferred
disposition as determined by the lineal descendants or culturally-affiliated groups.

If the lineal descendants or culturally-affiliated groups and the property owner agree as
to disposition, a plan of action will be developed accordingly.

If the lineal descendants or culturally-affiliated groups prefer protection but the
property owner prefers removal, the Committee will establish a plan of action for
- removal. Additional consultation or mediation may also occur.

~ If the plan of action for removal has not been developed and completed within 9o
days, the property owner may hire an archaeologist/bioarchaeologist to remove the
remains, in a respectful manner, pursuant to the plan of action at its own expense.
Extensions for completion are available pursuant to the statute.

The State Archaeologist is authorized to observe and monitor any excavation and
removal performed pursuant to Executive Law § 171

CRI

~ The culturally-affiliated group may select a cultural monitor to observe the work.

MINAL PENALTIES MAY APPLY (Executive Law §171 [8]):

* Failure to report the discovery of a burial site of human remains or funerary
objects is a misdemeanor.

* Intentional defacing or desecration of human remains or funerary objects

is a felony.

IF THE BURIAL SITE IS NOT NATIVE AMERICAN, the same criminal
penalties apply, although different protocols must be observed ===




As soon as
practicable

Within 10 days -
of notification

Within 10 days
of report

Within 90 days
of discovery

I IF THE BURIAL SITE IS NOT NATIVE AMERICAN:

The State Archaeologist will attempt to identify lineal descendants or culturally-
affiliated groups and provide notification. The burial site remains protected.

Lineal descendants or culturally-affiliated groups will advise the State Archaeologist of
their preferred disposition of remains and objects.

The State Archaeologist will consult with the property owner to facilitate the preferred
disposition as determined by the lineal descendants or culturally-affiliated groups.

The property owner will notify the State Archaeologist as to its preferred disposition.

if the lineal descendants or culturally-affiliated groups and the property owner agree
about disposition, they will develop a plan of action accordingly.

If the lineal descendants or culturally-affiliated groups prefer protection but the
property owner prefers removal, the State Archaeologist will establish a plan of action
for removal. Additional consultation or mediation may also occur.

If a plan of action for removal has not been developed and completed within go days,
the property owner may hire an archaeologist/bioarchaeologist to remove the remains,
in a respectful manner, at its own expense. The removal may be monitored by the
culturally-affiliated group.

HOW TO REPORT A DISCOVERY:

1. Follow the law. The property owner, its agents, assignees, employees, family
members, friends, acquaintances, or any other individuals acting on behalf of
such property owner are strictly prohibited from moving, relocating, transferring,
selling, possessing, touching, handling, or otherwise intentionally disturbing, in
any manner, all human remains and funerary objects that are discovered on site
(Executive Law § 171[7]).

2. Immediately contact the Medical Examiner or Coroner by dialing 911.

3. Immediately contact the State Archaeologist at the New York State Museum for
further instruction by dialing 518-474-5812.

FOR ADDITIONAL INFORMATION:

Email: ~ UnmarkedBurial@nysed.gov
Website: https://nysm.nysed.gov/unmarked-burial-site-protection-act




